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IDEA SUBMISSION AGREEMENT 

 

 

Date: ___________________________  

KDS Entertainment, LLC 

8038 Garden Dr. 

Pickerington, Ohio 43143 

 

Ladies and Gentlemen:  

I am submitting to you herewith certain materials described as follows: 

 

  

__________________________________________________ 

PROPERTY TITLE 

 

In consideration of your examining said material, I hereby represent, warrant, acknowledge and agree as 

follows:  

1. I am either the author or owner of all rights to said material, or the duly authorized agent of the 

lawful owner of said material; and that I have full power and authority to submit said material to 

you on the terms and conditions hereof, each and all of which shall be binding not only on me but 

on any and all persons for whom I am acting. This agreement shall inure to your benefit and to the 

benefit of your parent, subsidiary and affiliated corporations and their, and each of their, officers, 

directors, employees and agents.  

 

2. Said material has been, and is hereby, submitted with the understanding that you will not use the 

same or any part thereof unless either: (a) you shall hereafter enter into a written agreement with 

the lawful owner of the materials or rights involved for the acquisition of rights therein, it being 

understood that in no event shall any agreement be implied in act or in law; and that you shall not 

become obligated to pay anything to me or any other person, firm or corporation in the absence of 

such written agreement executed by you; or (b) you shall determine in good faith that you have the 

right to use all or any part of the materials without obtaining clearance, either because the material 

so used is not new or novel, or is in public domain, or otherwise not legally protected or 

protectable, or was not reduced to concrete form, or was obtained by you from other sources, 

including your own employees (including your own development department which may or will 

take or may be creating similar pitches), or for any other reason, it not being made in confidence.  

 
3. Should you proceed under 2(b) above, and should I dispute your right so to do, I undertake the 

entire burden of proof of originality, access, copying and all other elements necessary to establish 

your liability, and agree that my submission of said materials shall not give rise to a presumption 

or inference of copying or taking, or a presumption or inference that anyone, other than the 

particular individual to whom such material is delivered by me, had access to the material or 

examined the same. 2/3  



4. Should I bring any action against you for wrongful appropriation of said material or any part 

thereof, such action should be limited to an action at law for damages, which shall in no event, 

under any theory, exceed the fair market value of the material on the date hereof, and I specifically 

waive statutory damages and attorneys’ fees under Sections 504 and 505 of Title 17 of the U.S. 

Code, 1976, and agree that I shall in no event seek or be entitled to an injunction or any other 

relief. Should I be unsuccessful in any such action, I assume and agree to pay, upon demand, all 

costs and expenses entailed in defending or contesting such action, including all court costs, costs 

of discovery and depositions, attorneys’ fees, and all the fees or charges of any experts engaged by 

you to ascertain originality, public domain status, or any other facts or factors deemed necessary or 

advisable by you in the defense of such action. As a condition precedent to any such action, I will 

give you written notice of my contention that you have no right to proceed under 2(b) above, 

stating the particulars in complete detail; and any such action shall be, and is hereby, waived and 

barred unless filed within 6 months after your first public release or use of the material, or thirty 

days after you notify me in writing that you deny liability to me, whichever is earlier 

 

5. Any dispute, claim cause of action, demand, grievance or controversy of any nature regarding this 

Agreement, including without limitation the construction, application, or performance of any term 

or provision hereof, or arising out of or relating to the material, shall be submitted to binding 

arbitration. The arbitration shall be held in Los Angeles, California, as set forth below:  

In the event that the parties are unable to resolve any dispute informally, then such dispute shall 

be submitted to final and binding arbitration. The arbitration shall be initiated and conducted 

according to either the JAMS Streamlined (for claims under $250,000) or the JAMS 

Comprehensive (for claims over $250,000) Arbitration Rules and Procedures, except as modified 

herein, including the Optional Appeal Procedure, at the Los Angeles office of JAMS, or its 

successor (“JAMS”) in effect at the time the request for arbitration is made (the “Arbitration 

Rules”). The arbitration shall be conducted in Los Angeles County before a single neutral 

arbitrator appointed in accordance with the Arbitration Rules. The arbitrator shall follow 

California law and the Federal Rules of Evidence in adjudicating the dispute. All transcription 

costs shall be shared equally by all parties. The arbitrator will provide a detailed written statement 

of decision, which will be part of the arbitration award and admissible in any judicial proceeding 

to confirm, correct or vacate the award. Unless the parties agree otherwise, the neutral arbitrator 

and the members of any appeal panel shall be former or retired judges or justices of any 

California state or federal court with experience in matters involving the entertainment industry. 

If either party refuses to perform any or all of its obligations under the final arbitration award 

(following appeal, if applicable) within thirty (30) days of such award being rendered, then the 

other party may enforce the final award in any court of competent jurisdiction in Los Angeles 

County. The party seeking enforcement shall be entitled to an award of all costs, fees and 

expenses, including reasonable attorneys’ fees, incurred in enforcing the award, to be paid by the 

party against whom enforcement is ordered.  

 

6. You may, but shall not be obligated to, return my material to me, and shall not be liable in any 

way if it is lost, misplaced, stolen or destroyed. 3/3  

 



7. I acknowledge that you must disclose the materials to your various employees, and possibly even 

to those outside of your employ, to determine the material's value to you. Accordingly, I 

acknowledge that no confidential relationship is entered into by reason of my submission to you or 

by reason of any oral discussions that you and I at any time may have with respect to the idea.  

8. I understand that you shall give my submission such consideration as it merits in your sole 

judgment. I agree that you assume no obligation to evaluate the submission. Moreover I agree that 

you are under no obligation to reveal to me either your actions in connection with the submitted 

idea or any information regarding your activities in either the general or specific field to which the 

submitted idea pertains.  

9. I agree that any consideration of the submitted idea or negotiations to purchase the same shall in 

no way prejudice you. I further agree that you do not waive your right to contest the validity of any 

copyright, trademark, patent or other intellectual property rights I may claim I have in the 

submitted idea. Consideration of the submitted idea is not an admission by you of the novelty, 

propriety or originality of the idea.  

10. No modification or waiver of the foregoing conditions is valid unless such modification or waiver 

is in writing and is signed by an authorized signatory of Telepictures Productions, Inc.  

 

 

 

Very truly yours, 

 

 

________________________  

Signature  

 

________________________ 

Name  

 

_________________________ 

Address and Telephone  

 

 

________________________  

Date  

 

 

Agreed to:  

KDS Entertainment, LLC  

 

 

By: _________________________________________ 

 

 

Its: Signatory 

 

 
Date: ________________________________________ 


